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    This paper takes aim at the regulation of excessive pricing in the 
anti-monopoly law. By analyzing the enforcement practice and legislation of law, 
we can sort out the attitude and the status of China's anti-monopoly law. By using 
the method of international comparison, this paper introduces the differences 
between the European Union and the United States in the regulation of excessive 
pricing and summarizes the experience. Based on the analysis of EU’s practical 
experience, combined with the analysis of necessity of the analysis the dispute of 
excessive pricing, to go deep into the difficulties on regulation the excessive 
pricing behavior. The author tries to put forward the idea of perfecting the 
antitrust legal system. 
    This paper consists of three parts, including the introduction, main body and 
conclusion, with four chapters inside the main body.   
    The first chapter mainly introduces the provisions of China's anti-monopoly 
law on the excessive pricing behavior and the practice of anti-monopoly law 
enforcement. By analyzing the category of excessive pricing which includes 
administrative- monopoly high price, natural-monopoly high price and economic 
monopoly high price,  the paper discusses the negative influence of excessive 
pricing as well as the theoretical basis on the regulation of monopolistic high 
price.  
The second chapter explains in detail about two typical regulation models on 
excessive pricing, compares the legislation and judicial practice of EU and 
America and analyzes the reasons of the differences. By summarizing the 
experience of this two typical models, the author tries to figure out what they 
could bring to our country. 
The third chapter discusses the difficulties in the regulation of excessive 
pricing behavior. The article launches the elaboration from three aspects: use 
quantitatitative  analysis in unfair high price, set a law frame to harmonize the 















property rights to maintain high price. 
The fourth chapter introduces the focus of controversy on the regulation of 
excessive pricing and tries to put forward some suggestions on how to improve 
the regulation of excessive pricing behavior of anti-monopoly law in China. The 
author’s views include the strengthening of the anti-monopoly law and the 
standardization of the guidelines, the establishment of a unified and independent 
anti-monopoly law enforcement agencies, to promote fair competition review 
system and competitive assessment mechanism, etc. 
The highlights of this paper are as follows: firstly, referring to the definition 
of the excessive pricing in the European Court of justice, the paper puts forward 
the definition of the unfair high price from the law of market value；secondly, on 
the basis of summing up the difficulties of the anti-monopoly regulation of the 
excessive pricing, this paper clarifies the advantages and limitations of the various 
unfair high price recognition methods, and puts forward the method of 
quantitative evaluation of unfair high prices; thirdly, combing the abuse of 
intellectual property rights in the implementation of excessive pricing behavior of 
antitrust regulation difficulties. 
   
 


















一、选题背景及意义 ............................................... 1 
二、研究现状简述 ................................................. 1 
第一章 我国反垄断法律视阈下的超高定价 .....................4 
第一节 我国规制超高定价行为的立法与实践 ........................... 4 
一、我国关于超高定价行为的规范 ................................... 4 
二、我国关于超高定价行为的实践 ................................... 5 
（一）广东省物价局处罚韶光两家河砂企业价格垄断案 ................. 5 
（二）国家发改委处罚高通公司垄断高价案 ........................... 5 
（三）湖北省物价局处罚五家天然气公司垄断高价案 ................... 6 
第二节 我国超高定价行为的表现形式 ................................. 7 
一、自然垄断中的超高定价 ......................................... 8 
二、行政垄断中的超高定价 ......................................... 9 
三、经济垄断中的超高定价 ........................................ 10 
第三节 我国规制超高定价行为的理论基础 ............................ 11 
一、我国反垄断法的价值取向 ...................................... 11 
二、公平正义的价值理念 .......................................... 13 
三、社会财富的合理分配理念 ...................................... 15 
四、经济效率提高的目标追求 ...................................... 15 
第二章  规制超高定价的域外模式对比 ....................... 16 
第一节 欧盟对超高定价行为的规制模式 .............................. 16 
一、欧盟关于超高定价行为的态度 .................................. 16 
（一）相关规定 .................................................. 16 
（二）规制超高定价行为的相关规则 ................................ 17 
二、欧共体委员会关于超高定价行为的实践 .......................... 21 














 - 2 -
第二节 美国对超高定价行为的规制模式 .............................. 23 
一、美国反垄断法规对于超高定价行为的态度 ........................ 23 
二、相关反垄断规则的发展 ........................................ 24 
（一）无须修复无损坏之物 ........................................ 24 
（二）防止人为制造市场壁垒以维持竞争 ............................ 25 
（三）关于垄断价格带来的激励效果与对公平的考量 .................. 26 
三、现代范式 .................................................... 27 
第三节 欧美模式的对比启示 ........................................ 29 
第三章  超高定价行为的规制争议及难点 ..................... 30 
第一节 超高定价行为规制的争议焦点 ................................ 30 
一、市场能否通过价格机制矫正超高定价 ............................ 31 
二、管制超高定价是否削减了市场竞争的自由度 ...................... 31 
三、规制超高定价的执法困难重重 .................................. 32 
第二节 量化评估不公平高价的难点 .................................. 32 
一、缺少体现价值规律的定义 ...................................... 33 
二、不公平高价评估方法的局限性 .................................. 34 
（一）成本加利润比较法 .......................................... 34 
（二）历史价格比较法 ............................................ 35 
（三）产品价格比较法 ............................................ 35 
第三节  协调各反垄断执法机构的困境 ............................... 36 
第四节 滥用知识产权实施超高定价的规制难题 ........................ 38 
一、激励创新与维护竞争的价值衡量 ................................ 39 
二、传统认定方法的适用难题 ...................................... 40 
第四章  完善我国对超高定价行为的反垄断法律规制 ........... 41 
第一节 我国规制超高定价行为所应遵循的原则 ........................ 41 
一、遵循反垄断法的立法宗旨原则 .................................. 41 
二、恪守规制必要性原则 .......................................... 42 
三、坚持原则性和灵活性相统一原则 ................................ 43 














 - 3 -
一、增强反垄断法律规范的明确性与指引性 .......................... 43 
（一）不公平高价的认定方法 ...................................... 43 
（二）经营者承诺制度 ............................................ 45 
（三）专家制度 .................................................. 46 
二、构建统一独立的反垄断执法机构 ................................ 46 
三、破除行政力量构筑的市场进入壁垒 .............................. 48 
（一）逐渐开放行政管制领域 ...................................... 48 
（二）推进公平竞争审查制度和竞争评估机制 ........................ 49 
结语 ..................................................... 51 
参考文献 ................................................. 52 




















Section 1 Background and Significance of The Topic ............... 4 
Section 2 Research Status ........................................ 5 
Chapter 1 The Excessive Pricing in Chinese Antimonopoly Law 
System ....................................................4 
Subchapter 1 Legislation and Practice ............................. 4 
Section 1 Legislation ............................................ 4 
Section 2 Practice ............................................... 5 
Subchapter 2 Forms of Excessive Price in China .................... 7 
Section 1 Natural-monopoly High Price ............................ 8 
Section 2 Administrative- monopoly High Price .................... 9 
Section 3 Economic Monopoly High Price .......................... 10 
Subchapter 3 The Theoretical Basis of the Regulation of Unfair High 
Pricing Behavior in China ........................................ 11 
Section 1 The Value Orientation of China's Anti-monopoly Law .... 11 
Section 2 Value Concept of Fairness and Justice ................. 13 
Section 3 Idea of Rational Distribution of Social Wealth ........ 15 
Section 4 Pursue economic efficiency ............................ 15 
Chapter 2 International Models ........................... 16 
Subchapter 1 EU Model ............................................ 16 
Section 1 EU attitude ........................................... 16 
Section 2 The Practice of the European Commission ............... 21 
Section 3 The Root of Opposing Regulation ....................... 22 
Subchapter 2 American Model ...................................... 23 
Section 1 American Attitude ..................................... 23 














 - 5 -
Section 3 Modern Day Paradigms .................................. 27 
Subchapter 3 Comparison of Different Models ...................... 29 
Chapter 3 Controversy And Difficulties in The Regulation of 
Excessive Pricing Behavior ............................... 30 
Subchapter 1 The Focus of Controversy over The Regulation of 
excessive pricing ................................................ 30 
Section 1 Whether The Market Can Use The Price Mechanism to Correct 
Excessive Pricing ............................................... 31 
Section 2 Whether Excessive Pricing Regulation will suppress the 
free competition ................................................ 31 
Section 3 Law Enforcement Difficulties of Excessive Pricing 
Regulation ...................................................... 32 
Subchapter 2 Use Quantitatitative  Analysis in Unfair High Price . 32 
Section 1 The Definition Doesn’t Reflect The Rule of Value ..... 33 
Section 2 Limitations of Evaluation Methods ..................... 34 
Subchapter 3 Set a Law Frame to Harmonize The Anti-monopoly Law 
Enforcement Agencies ............................................. 36 
Subchapter 4 Regulate The Abuse of Intellectual Property Rights to 
Maintain High Price .............................................. 38 
Section 1 The Value Measure of Innovation and Competition ....... 39 
Section 2 Traditional Method is Difficult to Apply .............. 40 
Chapter 4 Perfecting The Anti-monopoly Law Regulation of 
Excessive Pricing Behavior in China ...................... 41 
Subchapter 1 Regulation Principle ................................ 41 
Section 1 Following the Legislative Purpose of Anti-monopoly Law
 ................................................................ 41 
Section 2 On the Premise of Necessity ........................... 42 














 - 6 -
 ................................................................ 43 
Subchapter 2 Suggestions on Perfecting the Regulation of Excessive 
Pricing Behavior ................................................. 43 
Section 1 Enhance the Clarity and Guidance of Anti-monopoly Law . 43 
Section 2 Establish a Unified and Independent Anti-monopoly Law 
Enforcement Agencies ............................................ 46 
Section 3 Broke The Market Barriers Caused by Administrative Power
 ................................................................ 48 
Conclusion ............................................... 51 
Bibliography ............................................. 52 




































































































                                                 
① 王先林.超高定价反垄断规制的难点与经营者承诺制度的适用[J].价格理论与实践, 2014 ,(1): 13-18. 
② 孙威.规制垄断高价的必要性研究[J]. 暨南学报 (哲学社会科学版),2011,(4): 48-53. 
③ 孟雁北,姜姿含.标准必要专利定价行为的反垄断法规制研究[J].价格理论与实践, 2015 (2): 30-34. 
④ 篇幅所限，详见正文第二章内容。 
⑤ Gal M S. Monopoly pricing as an antitrust offense in the US and the EC: Two systems of belief about 
monopoly? , The Antitrust Bulletin, 2004, 49,(1-2): 343-384. 



























                                                 
① 详见正文第三章内容。 
② 赵凯,黄鹤.欧盟对超高定价反垄断法规制的实践及其启示[J].价格理论与实践,2013,(3): 27-28. 
丁茂中. 竞争中立政策视野下的价格规制中立研究[J]. 竞争政策研究, 2015,(2): 35-42. 
③ 张志伟. 反垄断规制中不正当价格的认定方法[J]. 江西社会科学, 2015, (7): 187-192. 
④ 王先林.超高定价反垄断规制的难点与经营者承诺制度的适用[J].价格理论与实践, 2014 ,(1): 13-18. 




































                                                 






















Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
